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Broad Topic
Presidential Powers

Primary Focus:The extent of presidenti al powers in times
terrorism.o

Resource 1 (Reference)
For my first reference resourceperformed a basic searakingpresidential AND powersin the Gale

Virtual Reference Library. I chosethe articlefrife st 6 s Encycl opettledan of Amer i c
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PRESIDENTIAL POWERS
The executive authority given to the president of the Unifed Sfates by Article Il of the Constitution o carry out the duties of the office.

Article II, Section 1, of the Constitution provides that the "executive power shall be vested in a President of the United States,” making the president the
head of the EXECUTIVE BRANCH of the federal government. Sections 2 and 3 enumerate specific powers granted to the president, which include the
authority to appoint judges, ambassadors, and other high-ranking government officials; VETO legislation: call Congress into special session; grant pardons;
issue proclamations and orders; administer the law; and serve as commander in chief of the armed forces.

Article Il gives the president authority to recommend measures for congressional consideration. Pursuant to this authority, presidents submit budgets,
propose bills, and recommend other action to be taken by Congress.
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I chose this article because it separates and addresses several powers of the presidency, such as veto
power, executive orders, powers of appointment, pardon power, power of imgmninébreign policy

powers, and presidential war powers. All of these specific powers would be excellent topic focuses. The
article is a good launching point asrie givesusefulbackground informatioabout the topic that | can

use to help me better darstand some of the key issues



Reference2 (Resourcg
For my second reference resource, | again performed a basic searghresiggntial AND powersin
Issues and Controversies The article | chose was fiUpdate: Det

AfUpdat aeebbét BsugshktCentraversies On Fildl June 2007Issues &
Controversies @ FACTS.confracts On File News Services. MCTC Library.
16 July 2007.
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Search Story and Tile Text i i
Search Tile Text Only Update: Detainees’ Rights
Sort Option For Results List ) ) )
since ICOF last covered detainees’ rights on July 30, 2004, the U.S. Supreme
By Relevance Rank Court struck down President George W. Bush's system for trying detainees at
0 the U.S. military base in Guantanamo Bay, Cuba. Congress then passed a law
BySeviiac establishing a new system of military commissions to try suspected terrorists
that strictly limited * rights. Click here for the latest
Optional Date Range (reset) concemning this controversial issue.
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y . « Bibliography
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The Detention of Prisaner at The issue: Should prisoners detained as part of a U.S.-led war on terrorism be allowed o use
i the nation’s court system to contest their detentions?
Guantanamo Bay, Cuba

 Supporters of detainees' legal rights say: All enemy of their
Iragi Prisoner Abuse Generates nationality, should be given access to a lawyer and granted a fair trial in a U.S. federal court
Controversy Allowing judicial review of the erecufive branch's wartime policies will ensure that the

presidents detention powers are not abused
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I chose this article because it further expsopeesidential war powera/hich focuseshe topic moreThe
reference articlenainly addresses issues concerning the detainees at Guantanamo Bay and provides a
good deal of current information. | feel this would be an excellent topic focusy exam

Major disciplines related to focus:While there are many aspedctsthis issuemy focus igprimarily on
the political/legal aspects

Research Questions
Should Guantanamo Bay detainees be allowed to use the U.S court system to dispute their imprisonment?

Should all detainees be granted habeapus rights? What is the difference between an enemy

combatant and a prisoner of war and what are the implications associated with such labels? How has the
president justified indefinite detentiong®r e t he presi dent 6s c | detaimses of e xe
constitutional? Do the presidésiclaims regarding the holding of detainees break any international laws?

What role does the juciial branch play in keeping presidential war powers in check?

Thesis Statement

In the wake of the tragedies of $&mber 11, 2001 and the ensuing war on temgrthe president has
taken full advantage of the war powers granted toffise. Most troubling is the capturing of terror
suspects and their indefinite detention in Guantanamo Bay withiondl charges othe benefit of any



habeas corpus rights. Because this practice clearly violates rights afforded by the United States
Constitutionand international laws established by the Geneva ConvenRoesident Bush is obligated to
abide by checksiposed by th&upreme Court, disband his military tribunals, formally charge the
detaineesfollow dueprocess afforded all prisoners, and provaletrials in the criminal court system.

Keywords
Guantanamo Bay;amp Delta, Geneva Convention, civil rightslitary tribunal, habeas corpus,

presidential war powergnemy combatants, wartime powers, Sixth Amendment, homeland security, due
process, Yaser Esam Hamdi, terrorism, combatant status review tribunal

Controlled Vocabulary
Library of Congressubject headings
Executive power; National securityLaw and legislation; War and emergency powers; Prisénénal

rights; Due process of law; War on terrorism, 200law and legislation; Military courts; Prisoners of
wari Legal status

Academic Search Premier sulijéeadings

Terrorism; Military prisons; Detention of persons; Constitutional law; Military courts; Combatants &
noncombatants (international law)

Resource IBook)

To search for my first resource, | used the basic search dptibea MCTCLibrary Catalay with the
tebrmspr i soner * AND Mfisearch yidlded sevgnkeengesults. Since | was looking for a
general resource to explain the rights of an average prisoner, Ithesaw of Sentencing, Corrections,
and Pr i s o.nMyseadh idRtified the % edition, but once | found the book on the library shelf
| noticed the 8 edition which was published in 2002. | decided to use the more recent edition.

Branham,LynnSThe Law of Sentencing, Cmarections

, and P
Nutshell. 6" ed. St. Paul: West Group, 2002.
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Location/Available Minneapolis Comm/Tech College - General Collection — 2nd Floor Call #: 345.73 B734L6, 2002 (1) %
Author ®Branham, Lynn S., 1955-

Title ®The law of sentencing, corrections, and prisoners’ rights in a nutshell / by Lynn S. Branham. Bl
Spine Title Sentencing, corrections, and prisoners’ rights

Edition 6th ed More about
Publisher St. Paul, MN : West Group, c2002. this book
Physical Details sotix, 414 p. - 19 cm. ng’a”‘s
Series. ( West nutshell series) Books
General Note Includes index.

Contents Note Pt. I The law of sentencing. Introduction to sentencing — Guilty pleas and plea bargaining — The sentencing process — Sentencing statutes and guidelines ~ Community-based sanctions — The

death penaly — Cruel and unusual punishment and noncapital cases — Pt Il The law of cortections and prisoner' rghts. Prsoners rights: a inroduction — Frst Amendrment ights — Right to
access to the courts - Prison discipl . transfers, and ing of privileges - Searches. seizures, and privacy rights - Due process claims for personal
injurics and praperty deprivations. restrictions o inmte. \abur Cruel and unusual punishment — Parole release and probation and parole revocation — Rights upon release — Pt. lil. Prisoners’
rights litigation. The mechanics of litigating inmates’ section 1983 suits — Remedies.

Subject ®Correctional law — United States.
®Sentences (Criminal procedure) - United States

®Prisoners — Legal status, laws, etc. — United States

Series ®Nutshell series
Browse Call Number 9345.73 BT34L6, 2002
1SBN 031426488X (alk. paper)
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While supporters of the practices at Guantanamo Bay have argued that U.S Constitutional law and rights
do not apply to the detainees since they are being held in Cuba (although they are being held by the U.S.
government) , it is important to understand the rights afforded prisoners in the United States. This book
provides clear information about these particular rights in language intended for the average reader.
Author Lynn Branham is a professor of law dra$ published numerous books and articles on various

legal topics. Her online resume is quite impressive and leads me to beliesasthenly knowledgeable

but also reliable.To add weight to her argument, she also cites over seventeen pages wotlt chses

on which she is basing the content of her bobte publisher, West Group, is the industry kvaid

providing legal resources. Because of their extensive history, respectable reputation, and the sheer
volume of resources published each yééeel this book is an accurate resource.

The Law of Sentencing, Cor r ec thassaveral chapterd an®gedtian® ner s
that would prove to be useful for my research. Chapter 1: Introduction to Sentencing, Chapter 3: The
Sentencing process, Chapter 10: Right of Access to the Courts, and Chapter 12: Classification, Transfers,

and Withholding of Privileges are the chapters | would use. These chapters would help provide

understanding as to what our rights would be as a prisoiee United Statedlt provides a good

contrast for the current situation in Guantanamo. In order to argue the detainees are entitled to such

rights, it is important to understand the specifics of these rights. This book would be an excellent

refermce for prisonersd rights. Since it only deals
will need to further explore why the federal government has chosewltale their prisoners from these

basic rights.
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For my secontbook | again used theabic search option in the MCTGhary Catalog. This time |
searchedusinGu ant anamo AND i p*%.eMyisehrelnptodueedd onp resule r

Margulies, JosephGuantanamand the Abuse of Presidential Pow&lew York:
Simoné& Schuster, 2006.




